
Speech made to Planning Democracy By Pat Burns, Moat House, Lesmahagow 

Hello my name is Pat Burns.  I am speaking today as an individual house owner and would like to give 
you an insight into how living next to an Opencast Mine affects me and my family. 

I reside in Hawksland near Lesmahagow within 350 metres of Broken Cross Opencast mine, which is 
one of the biggest opencast mines in the United Kingdom.  This mine has permission to work 24 hrs 
a day. 

Since November 2008, my family and I have been subjected to excessive noise caused by the mobile 
plant within the site; up to 40 huge excavators and dumpers can be working at any one time.  Whilst 
the nuisance is 24 hours, our main complaint has always been the noise levels at night when we are 
trying to sleep. 

I am not here to moan and groan, so I won’t go into detail of how this constant noise has affected 
me and my family, but if you can imagine trying to sleep in the middle of a fully operational building 
site, up to 3 weeks continuously running through the night, that would come close. It wears you 
down. 

Considering ourselves tolerant and reasonable people we contacted the Operator, who appeared 
sympathetic, assuring us that the problem would be rectified.  But it was not. 

We then contacted the Local Authority who made us aware that noise was a planning issue and the 
conditions attached to the site qualified permitted limits. Once again we were assured that if the 
Operator was responsible for the noise action would be taken. 

Disappointing after 6 months of excuses and assurances from the Local Authority it became quite 
apparent we were getting nothing but Lip Service.  It became clear that the operator had no 
intention of stopping the noise and that the Local Authority were very reluctant to take any 
meaningful action to stop it. 

As the years progressed with noise levels still constantly affecting our sleep we reluctantly sought 
legal advice as we saw this as our only option. 

(Present our Journal to the audience) Our journal demonstrates the level of input required together 
with our persistence with both the Operator and Local Authority to make them acknowledge that 
there was a problem and to try to ensure that they took meaningful mitigation measures to rectify it. 

I would encourage people to read our journal – it is very personal and took a lot of work to produce. 

We were given excuse after excuse by both the Council and the Operator about what the noise 
levels being recorded meant.  We felt that we needed to get a good level of understanding  of noise 
monitoring  and how to interpret it in order to stop both parties from “fobbing us off”. For this 
reason my wife felt required to obtain an environmental noise qualification equivalent to those 
required by Environmental Health.  We also purchased a Type 1 monitoring machine equivalent to 
that being used by Environmental Health. 

We badgered and badgered both parties to interpret and mitigate the noise but were consistently 
fobbed off and let down. 

Environmental Health, when they could attend, supported us and reported the situation to the  
Planning Dept who took no meaningful action. 

 



 

 

In excess of 200 noise measurements were taken at our premises many which clearly show noise 
levels in excess of those permitted but there is a reluctance to interpret or place any great 
significance on them. 

As a result we had to employ the services of one of Europe’s leading acoustic experts to interpret all 
measurements taken by both the Operator and Local Authority.  She concluded that she had “no 
doubt” that as result of the operators actions we are suffering intolerable nuisance over a prolonged 
period of time. 

When this report was presented to the Operator they made no response whilst the local authority 
continued to make assurances that they are taking “informal enforcement action”. 

To date we are £15,000 out of pocket, now claiming Legal Aid, and whilst there is currently an 
improvement in noise levels,( which happens when they work back at depth), we wait for the 
sleepless nights to return. 

Regarding Planning Conditions in respect to noise - They do NOT work and have no teeth.  

It is our experience that operators completely disregard them and Local Authorities continue to 
attach them as conditions which they know that they cannot enforce. 

An example of this is yet another recent extension to the Brokencross Mine which was passed 
several weeks ago. The Local Authority are aware that part of the site already has permission 
granted to work 24 hour yet the have conditioned the site to work 12 hours only. 

Initially we were assured by the recommendations of SPP16: 

Scottish Planning Policy (SPP 16): Opencast Coal 

 12. .. the Executive also expect operators and planning authorities to ensure that 

there are no unacceptable impacts on individual dwelling houses or sensitive 

establishments outwith defined communities;....   

 44. ... Local communities rightly expect that conditions will be observed by 

operators and monitored effectively by planning authorities and, where necessary, 

appropriate enforcement action taken. 

 49. ... Failure of operators to take action should lead to enforcement measure by 

the planning authority at an early date.  Local communities will expect no less and indeed 

are entitled to robust action by the planning authority against those who fail to observe 

their obligations under the terms of their planning consent, see SODD Circular 4/19999 and 

PAN 54 Planning Enforcement. 

But we now know that these statements are meaningless. 

I am a great believer that clear wrongs can be righted but it takes persistence to push the 
right button.  It is my hope that this button may be found in this room. 


