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 What are Planning 
Appeals?

 What is the process, why 
are they important? 

 Why no Equal Right of 
Appeal (ERA)? 

 Arguments against, and 
for ERA
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 The objective of the planning system is to promote 
development in ‘the public interest’.

 The planning system supports development as a 
key aspect of a market economy and a liberal 
society.

 There is an assumption in favour of development 
unless evidence suggests otherwise;

 The uplift in value as a result of planning permission 
is kept by the landowner;

 Typically no reasons are given for the award of 
permission, but have to be given for refusal;



 Planning appeals are an important 
safeguarding feature of the planning system;

 They are seen as  a ‘natural right’ for 
appellants and the system would be seen to 
be unjust without them. 

 However, no rights of appeal for anyone 
other than the appellant – the only 
opportunity is through a legal challenge. 



 Everyone who applies for planning permission in the UK has 
the right to challenge the decision.  

 In Scotland, this is generally* made to the Scottish Ministers.
 These are made to the Directorate for Planning and 

Environmental Appeals (DPEA) within 3 months of the 
decision.

 Most decisions are made by Reporters in the name of the 
Ministers.

 This may involve  written submissions, a hearing or a public 
local public inquiry.

 There are opportunities for ‘third parties’ to make 
representations, but these vary according to process.



*Since 2013 decisions on ’local development’ are reviewed by the appropriate council
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 A second consideration of the merits of a development –
possibly in more detail, possibly in public.

 Appeals transfer decisions from local to central government;
 They take decisions out of hands of local elected 

representatives.
 Appeals have significant resource implications for all 

involved;
 They give rights of ‘voice’ only and do not guarantee a 

change in the decision;
 Under the existing system ‘poor’ decisions over refusals can 

be scrutinised, those relating to permissions are condoned. 
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 Fundamentally about what we see as the role of the 
the planning system.

 Appeals initially introduced as a safeguard for 
landowners, and still seen in that context.

 Increasingly value place on speed of decisions not 
the quality of outcome.

 The dominance of the market and perceptions of 
‘red tape’ 

 Dominant concepts of the ‘public interest’ 
 Ironically, equal appeal rights are the ‘opposition’s 

friend’. 



 Principle: Equality of Rights
 Quality of outcome: scrutiny of permissions and

refusals;
 Increased public confidence and integrity.
 A planning system that should be pro-

sustainable development, not just pro-
development







 ERA would be a disincentive for investment 
and make Scotland uncompetitive;

 ERA have tangible costs and intangible 
benefits;

 They slow down the planning system;
 ERA are a NIMBY’s charter;
 ERA undermine local democracy;
 ERA can block socially needed developments
 More red tape and more conflict;
 There is enough opportunities for 

participation, including ‘front –loading’
 There has been enough reform;



 How come it works in other countries, some with better 
economies?

 Outcomes NOT speed should be the measure of good 
planning;

 Existing participation does not seem to work for every 
body… developers and planning authorities would listen 
more with a threat of appeal;

 Many of the arguments also apply to developer appeals 
– why not abolish rights of appeal for everyone?

 The way the ERA system is designed can overcome 
many of the arguments against.



 Parties allowed to appeal?
 Grounds of appeal?
 Type of planning decision open to appeal?
 Type of development?
 Time limits for an appeal?
 Appeal process?
 Appeal fees?
 Appeal costs?



 What sort of planning system do we want?
 ERA are a  key issue for planning reform and 

planning democracy – it signifies who 
matters. 

 The key debates should be about principles
of ERA as the process can be designed to 
overcome many of the arguments against.

 Will Scotland lead the way?


